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43 CFR, Subtitle B, Ch. I (10–1–02 Edition)§ 417.1

AUTHORITY: 45 Stat. 1057, 1060; 43 U.S.C. 617; 
and Supreme Court Decree in ‘‘Arizona v. 
California,’’ 376 U.S. 340.

SOURCE: 37 FR 18076, Sept. 7, 1972, unless 
otherwise noted.

§ 417.1 Scope of part. 
The procedures established in this 

part shall apply to every public or pri-
vate organization (herein termed 
‘‘Contractor’’) in Arizona, California, 
or Nevada which, pursuant to the Boul-
der Canyon Project Act or to provi-
sions of other Reclamation Laws, has a 
valid contract for the delivery of Colo-
rado River water, and to Federal estab-
lishments other than Indian Reserva-
tions enumerated in Article II(D) of the 
March 9, 1964, Decree of the Supreme 
Court of the United States in the case 
of ‘‘Arizona v. California et al.’’, 376 
U.S. 340 (for purposes of this part each 
such Federal establishment is consid-
ered as a ‘‘Contractor’’), except that (a) 
neither this part nor the term 
‘‘Contractor’’ as used herein shall 
apply to any person or entity which 
has a contract for the delivery or use of 
Colorado River water made pursuant to 
the Warren Act of February 21, 1911 (36 
Stat. 925) or the Miscellaneous Pur-
poses Act of February 25, 1920 (41 Stat. 
451), (b) Contractors and permittees for 
small quantities of water, as deter-
mined by the Regional Director, Bu-
reau of Reclamation, Boulder City, 
Nev. (herein termed ‘‘Regional Direc-
tor’’), and Contractors for municipal 
and industrial water may be excluded 
from the application of these proce-
dures at the discretion of the Regional 
Director, and (c) procedural methods 
for implementing Colorado River water 
conservation measures on Indian Res-
ervations will be in accordance with 
§ 417.5 of this part.

§ 417.2 Consultation with contractors. 
The Regional Director or his rep-

resentative will, prior to the beginning 
of each calendar year, arrange for and 
conduct such consultations with each 
Contractor as the Regional Director 
may deem appropriate as to the mak-
ing by the Regional Director of annual 
recommendations relating to water 
conservation measures and operating 
practices in the diversion, delivery, 
distribution and use of Colorado River 

water, and to the making by the Re-
gional Director of annual determina-
tions of each Contractor’s estimated 
water requirements for the ensuing cal-
endar year to the end that deliveries of 
Colorado River water to each Con-
tractor will not exceed those reason-
ably required for beneficial use under 
the respective Boulder Canyon Project 
Act contract or other authorization for 
use of Colorado River water.

§ 417.3 Notice of recommendations and 
determinations. 

Following consultation with each 
Contractor and after consideration of 
all relevant comments and suggestions 
advanced by the Contractors in such 
consultations, the Regional Director 
will formulate his recommendations 
and determinations relating to the 
matters specified in § 417.2. The rec-
ommendations and determinations 
shall, with respect to each Contractor, 
be based upon but not necessarily lim-
ited to such factors as the area to be ir-
rigated, climatic conditions, location, 
land classifications, the kinds of crops 
raised, cropping practices, the type of 
irrigation system in use, the condition 
of water carriage and distribution fa-
cilities, record of water orders, and re-
jections of ordered water, general oper-
ating practices, the operating effi-
ciencies and methods of irrigation of 
the water users, amount and rate of re-
turn flows to the river, municipal 
water requirements and the pertinent 
provisions of the Contractor’s Boulder 
Canyon Project Act water delivery con-
tract. The Regional Director shall give 
each Contractor written notice by reg-
istered or certified mail, return receipt 
requested, of his recommendations and 
determinations. If the recommenda-
tions and determinations include a re-
duction in the amount of water to be 
delivered, as compared to the calendar 
year immediately preceding, the notice 
shall be delivered to the Contractor or 
timely sent by registered or certified 
mail, return receipt requested, so that 
it may reasonably be delivered at least 
30 days prior to the first date water de-
livery would be affected thereby, and 
shall specify the basis for such reduc-
tion including any pertinent factual 
determinations. The recommendations
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